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MAKE OATHAND SAY:

Introduction

1. Thepurpose of thisaffidavit isto giveaRoman Catholic ethical and religious perspective on marriage
anditscontext in civil society intermsof therelevant principlesasthey areunderstood within Catholicism.
Inparticular | shall discusssome of theimplicationsfor society of any extension of the category of marriage



beyond heterosexua relationships. | shal discusstheseimplicationsinlight of the Catholicreligion'sunder-
standing of the nature and meaning of sexual relations, marriage, and the understanding of society that
emerged inthe Western tradition and that is shared by variousrdigiousand non-religious perspectives but
whichiscentral tothe Catholictradition.

My affidavitisdividedintothefollowing sections:

» Discussion of my qudificationsand expertise;

» Effect on Catholicism and other religionsof achangeto thedefinition of marriage

* Necessary background to the challenge: Social Constructionism, Religion, and Same Sex Unions

» Why thelanguage of “Heterosexism” and “Homophobia’ isproblematicfor civil society including religious
traditions.

-Isheterosexua bonding asignificant difference?
- Recognition, religion, & the public sphere.

» Summary and conclusions

Part 1. QUALIFICATIONSAND EXPERTISE

2.1 holdaPh.D. in Comparative Religious Ethicsfrom ConcordiaUniversity , Montreal and lectureinthe
Catholic Studies Program inthe Department of Cultureand Valueswithinthe Faculty of Education at
McGill University . | aso haveaMasters Degreein Political Philosophy wherel worked closdly with
Professor Charles Taylor prior to switching to religiousethicsfrom my previousfocuson political philoso-
phy. | maintain akeeninterest and scholarly focus ontheinter-rel ationship between religion, ethicsand
socio-politica theory. | amthe Director of the Newman Centre which servesasthe Catholic Chaplaincy at
McGill University inMontredl . | am asothe Director of the Newman Institute of Catholic Studieswhich
supportsthenew Chair and Program of Catholic Studiesinthe Faculty of Artsat McGill University . | am
oneof thefoundersof theMcGill Marriage Law Workshop (1998), an interdisciplinary group of academics
interested in questions surrounding the status of and challengesto marriagein our time.

3. Inadditionto these offices, my scholarly interestsand expertiseisintheareaof sexua ethicsand mar-
riage. | teach acredit course on " Catholic Perspectives on Sexuality and Marriage” in the Faculty of Educa-
tionat McGill. | have published articlesinlearned journa son themesrel ated to human sexuality and the
family and havea Chapter in abook that iscurrently in press. | am currently working onabook inthearea
of marriageand contemporary cultureinwhich | will examinemarriagein itspost-modern cultural context.
Attached as Exhibit #1 to theAffidavit isacopy of my Curriculum Vitae.

* EFFECT ON CATHOLICISM AND OTHER RELIGIONSOF A



CHANGE TO THE DEFINITION OF MARRIAGE

* Inhiscommentary on the new Code of Canon Law, Thomas Doyle pointsout that more canons (which
aretheare devoted to marriage than to any other subject. Thisextensive concern reflectsthe central impor-
tance of marriagefor Catholicism. (T.P. Doyle, 737) Marriageisonearenainwhich thereisaprofound
intermeshing of religiousand the civil concerns. Thesetwo jurisdictionsmeetinmarriage. Inwhat follows, |
am not going to comment on the specifically Catholic conception of marriage (e.g. the doctrines of
sacramentality, indissolubility, and soon). Noreligiousgroup livesinisolation fromfellow citizensand law
should be concerned to devel op principleswhich further the common-good and justicefor al citizensnot
just thoseof religiousfaith.

» Most rdligioustraditions stressthe pivota importance of marriagefor their faith. In Canada, most cou-
ples, evenif they are not practicing their rdligiousfaith, desireareligiouswedding ceremony. Thepervasive-
nessof ‘ religious marriage ceremoniesrepresentsan implicit acknowledgment of very deep connections
between marriage and religious conceptions. Thosewho chooseto get married in areligious context while
ignoring, inmany ways, the remaining aspectsof religiouslife only serveto underscorethisimplicit sense of
theinterconnection of marriage and faith. Statistical evidence supportsthe suggestion that, in practice, for
most people, a“red” weddingisa“religious’ wedding. Thesetwo dimensionsof publiclifeareinextricably
bound together. Marriageisacomplex human, social, and religiousredlity.

* Thelega recognition of marriage of same-sex coupleswould fragment thisrich intermeshing. It would
placereligionssuch as Catholicismin something of aquandary. Religioustraditionshave aways operated
on the basi sof an assumed common ground between civil and religiousjurisdictions on the question of
marriage. The Code of Canon Law definesthe essential nature of marriageinthesebroadterms: “ The
matrimonial covenant, by which aman and awoman establish between themsel ves apartnership of the
wholeof life, isby itsnature ordered toward the good of the spouses and the procreation and education of
offspring.” (para. 1055) ) Therecent document from the Pontifical Council for the Family, Family, Mar-
riage, and “De Facto” Unions (July, 2000), indicatesthe critical importance of thisdebate about the nature
of marriage and the need for the Catholic tradition “to contributein apositiveway” tothis“dialogue’ and
“socio-political debate”’ about aproblemwhich hassuch fundamenta significancefor the Churchandthe
world. (* Presentation,” Family, Marriage, and “ De Facto” UnionsJuly, 2000). Thisdocument reiterates
Cathalicteaching that the®juridical recognition” of the“equivaency” of samesex unionswith marriage
would have adamaging affect onthe*" identity of thematrimonial union”.

* Although civil and religiousunderstandings of marriagearedifferent, nevertheless, there hasawaysbeena
recognition of somerudimentary common ground. Both civil and religious perspectives acknowledgethat
marriageisamale/femalebond. The acknowledgment of thismae/femaemarried bondisasolinkedtoan
acknowledgment that thismal e/fema e bondisthe procreativefulcrum of humanlifeaswell asthelong-term
parenta attachmentsand responsibilitiesto biologica offspring. The church arguesthat neither thechurch
nor the state havethe authority to redefinethe nature of marriage: “ The conjugal community isestablished
upon the consent of the spouses. .. A man and awoman united in marriage, together with their children,
formafamily. Thisingtitutionisprior to any recognition by public authority, which hasan obligationto
recognizeit.” ( Catechism of the Catholic Church, 2201, 2202). Marriageis* not created by any public
authority”, nor does havetheright to redefineit asit seesfit. The nature of marriage exceeds" in an absolute



and radical way, the sovereign power of the State.” ( Family, Marriage, and “ De Facto” Unionspar.9)
Canon law recogni zesthe " competence of civil authority concerning merdly civil effects’ of marriage( The
Codeof Canon Law, Canon 1059). By civil effectsit means such things as changes of name, succession,
inheritance, and tax regulations, among others. (Thomas Doyle 744) However, Catholic religiousunder-
standing does not recognize any authority on the part of the state to redefine the nature or the essential
propertiesof marriage.

* Acknowledging same-sex unionsturnscivil marriageinto an ingtitution which doesnot affirmtheintrinsic
sgnificanceof any of thethree essential e ementsof marriage (themae/femaeredationship, procregtive
potentia, and parenting of biologica offspring). Same-sex inclusion forcesabasi ¢ reconfiguration of the
natureof civil marriage. Inasensg, it de-legitimizesthecivil indtitution asaningtitution of ‘marriage. The
civil ingtitution would emerge asalega entity which explicitly excludesor bracketsout the central e ements
of thedefinition of marriage. Accordingly, therewould be no meaningful connection between thisnew kind
of “civil samesex marriage” and religious marriage. Indeed, therewould now befundamental contrasts
between thesetwo formsof ‘ marital’ arrangement.

* The Catholic Church would haveto examinethisnew situation very carefully. It ssemsto methat canon
law would haveto consider anumber of fundamental questions. Should the Church continue any form of
collaboration with thisnew civil ingtitution?1n many jurisdictionsmembersof the clergy solemnizemarriages
for the state. Thelaw makes membersof the clergy, in acertain sense, agentsof the statefor this purpose.
Thisisparticularly important since, for avast mgjority, areligiousmarriageisa“real marriage.” Inthe
public'smindthereisno“bright line” between religiousand civil marriage since marriageisseen asaunified
religioug/civil event. If the courtsrequirethat the state must recogni ze same-sex marriageswhat will happen
when membersof the clergy refuseto marry asame-sex coupleon thegroundsthat their religiouscommu-
nitiesdo not allow same sex marriage? |n Canadaa most 50% of Canadiansare Catholic. How could
Catholic clergy continueto act asagentsof the state and refuse same-sex marriages? \Would thisnew civil
arrangement be suitablefor Catholic couplesto participatein?Why should Catholic couplesbother to
register inaningtitution they percelveto befundamentally different from marriage? Would religious commu-
nities, in conscience, haveto recommend that their membership withdraw themsel vesfrom co-operating
withthiscivil arrangement? Sinceitisno longer ordered to the essential purposesof marriage, itisnolonger
marriage. It createsa* relationship arrangement” which explicitly violatesfundamenta principlesof Catholic
teaching about the nature of marriage.

» Anyonewho understands marriage asthesocia, religious, philosophical, cultural, and legal mainframefor
heterosexua bonding will find difficultieswith thisnew arrangement. They will haveahard timerecognizing
aplacefor themsdvesinthislegally redesigned landscape. Marriage will effectively evaporatefromthelegal
map to bereplaced by thelegal recognition of closere ationshipswhichinvolve cohabitation plussometype
of sexud relaionship.

* Thisnew juridical category would not beimpartia or neutral. It representsthe deliberate deconstruction
of heterosexua bonding asasignificant category inlaw. Itisnot smply theinclusioninto acategory but the
evisceration or explosion by over-extension of acategory. Assuch it representsthelegal entrenchment of
socia constructionism (seebelow). Philosopher of law, Professor Christopher Gray, writes:

Thecurrent regime, far frominfringing rights, protectstherightsof association. Themarital ingtitutionisone
mode of association, which personshavearight to exercise, given their prerequisites. Itistheform of
association which hasasitsdefining character the gender difference of itsparticipants. If that associationis



no longer availablebut isreplaced by adifferent onewherein sexua difference hasbecomeirrelevant, thisis
not the sameingtitutional association. Theright to associate by meansof itisnot thesameright. That right
has, instead, been obliterated.” (Gray, 598)

1. SOCIAL CONSTRUCTIONISM, RELIGION,AND SAME SEX UNIONS

» What isthe basi sfor adeconstruction of the heterosexuality of marriage? The current phase of academic
discourse on sexuality and society isdominated by aspectrum of theoriesthat fal into thebig tent of socia
constructionism (and itsvariants poststructuralism and deconstructionism). These popul ar school s of
thought offer highly contested theorieson the nature of truth, language, and power. They are prominent
features of much homosexual and |esbian theory and the current debate over same-sex marriage. Theclaim
that the human rights of homosexua sand |esbiansare viol ated by the state's acknowledgment that marriage
isamale/femalebond isaclaim that springsout of thisnew ideology of gender and sexuality. Therecent
Church document on marriageand “ defacto” unionshighlightsthe central importance of thisnew “ideol ogy
of gender” which challenges*thevery basesof thefamily.” ( Family, Marriage, and“ De Facto” Unions
par.8)

» Socia constructionist, (poststructurdist, and deconstructionist) theories shareanumber of common
perspectives on gender and sexuality. It isimportant to understand the nature of and problemswith these
theoriesin order to appreciatethe Catholic phil osophical and religious perspective ontheissuesraised by
socia constuctionists. First, socia constructionismisnot just atheory about sexuality but atheory about the
nature of knowledgeitsalf. Thetheory has profound implicationsfor our understanding of meaning and
society and, therefore, for religion anditsrelation to society aswell. Socia constructionism maintainsthat
language or discourseiscentral to our construction of reality. Thereisno objectivetruth, no right or wrong.
All our perspectivesof redlity aresocialy constructed. Accordingly, all definitionsof sex, gender, bodly,
heterosexudity, homosexuality arecongtructed. All ismallegbleintheinfinitefluid possbilitiesof language.
Catholicteaching at itshighest level shasrecognized that what isat issuein thisnew ideology of sexual
relationships: " According to thisideol ogy, being aman or awoman isnot determined fundamentally by sex
but by culture.” ( Family, Marriage, and“ De Facto” Unionspar.8)

» Second, socia constructionism hasgreat difficulty dealing with themateria redlity of thebody. Thosewho
accept thetheory tend to operate with abifurcated view of human existencewith the body seen asmere
“raw resource’ whilecultureisthe® constructor” of al dimensionsof human lifeincluding sexudity, gender,
andthebody itself. Michael Kimmel writes: “ Biology providestheraw materias, while society and history
providethe context, theinstruction manual, that wefollow to construct our identities.” (Kimmel 2000, 87)

* Third, social constructionistschallenge thetwo-sex model of human sexuality. Recently, Anne Fausto-
Sterling haswritten onthe*five sex” modd suggesting that we might beready for asignificant expansion of
what we consider to be sexual identity. (Fausto-Sterling 1993). Socid constructionistsarguethat all binary
polaritiessuch asmale/femal e, heterosexual/ homosexud, black/white, are suspect sincethey tend to
classify redlity inwayswhich privilege oneand victimizethe other. Thusheterosexuality isasocia category
thatisintring cally suspect. Sincemarriageisaform that workswith abinary opposition of maleand female,
ittooisintrinsically suspect.

* Socid congtructionism, poststructuralism and deconstructionist theoriesare currently in fashion within the



academy. However, they area so relatively new, hotly contested, extremely selective, morally charged, and
based on disputed research. Should law be based on such theories? First thesetheoriesarerdatively new
and untested. Itisdifficult to say how long socia constructionismwill bealeading voicein current debates
about gender. It has been dominant in the 1980s and 1990s. However, academic trendsin the social sci-
encesand humanitiestend to be generational (e.g. Marxisminthe 1960sand 70s). Soci ety needsto exer-
cise caution about basing mgjor decisionstoo closely inthewake of theselatest academic trends.

» Second, socia constructionist approachesaredensely theoretical and typicaly circular intheir reasoning.
Much of theliteraturein thefieldisexclusively theoretical, with little or no effort to offer any type of empiri-
ca evidencefor the claimsbeing staked out. Indeed, some of thefundamental claimsof social
constructionismamount to philosophical or mora positionsthat defy meaningfully empirical testing. The
empirical studiesthat are donearetypically subject to serious challenge because of problemsinresearch
methodology. Thisisthe casewith agreat deal of the research purporting to demonstrate the equiva ence of
outcomesfor same-sex and opposite-sex parenting. (Lerner and Nagai, 2001).

» Third, social congtructionistsareimpatient and dismissive of any attempt to engagein aseriousdiscussion
of thesignificance of heterosexual bonding. A basic tenet of social constructionist theory isthat there must
be* no distinction between same-sex or opposite-sex couplesintermsof their treatment by the state”
(Margrit Eicher, Family Shifts, 144) Any mention of the* reality” of our embodied maleand femaeexist-
ence (aredity whichinfusesrdigiousthought) immediately invitesthechargeof “ essentidism.” Evolutionary
psychol ogists and sociobiol ogistsare dismissed by socia constructionistsastainted with the heresy of
“essentialism.” Evolutionary psychology doesbring onecrucia perspectiveto current debates. It reconnects
courtshipwith procregtion. It offersapowerful exploration of theintrins c connections between sexuality,
heterosexual bonding, reproductive success, and investment in offspring. Thisview providesacorrectiveto
other theoretical approacheswhichtend to bracket out the question of children and child-rearing from
inquiriesabout sexuality, sexud attraction, sexua bonding, and marriage. Socia constructionistsareideo-
logicaly closed to any discussion of the socio-biology of heterosexua bonding. They insist that socia policy
and law must be based on socid constructionist principles. Inthisway socia constructionistsdo not ad-
dresstheissuesat the heart of the beliefs of religiouscommunities.

» Fourth, socia constructionist theoriesemploy rhetorica strategiesthat disparagerather than engage
aternative approaches. They regularly label certain attitudes, practices, and formsof lifeintermsthat are
inherently negative: “homophobic”, “ sexidt”, “ essentidist”, “ patriarchal,” “ heterosexist,” or “ heterosexud
hegemony.” [e.g. Susan Ehrlich'sAffidavit, pars. 9, 10, 11, and passim] Thistypeof inflamatory rhetoric
leadsto alack of respect for divergent viewpointsand tendsto marginalize other stakeholderssuch as
religiousgroupsor communities. Social constructionistsdevel op acontrived and negative model of the so-
caled“traditiond or patriarchal family” that dismissesvalid concernsby packaging theminwith archaicand
outmoded positions (Professor Margrit Eichler'sAffidavit and her study Family Shifts, 9-12). In Professor
Margrit Eichler'smap of thevariousapproachesto family, there ection of same-sex marriagefalsintothis
“unredlisticand actively harmful” category of the* Petriarchal modd of thefamily.” A telingindicator of the
unfair disparaging tone of thisapproach isProfessor Eichler's sweeping re ection of thework of two pres-
tigiousand widely acclaimed sociologistsof family life, David Popenoeand Norva Glenn, with thedismiss-
iveremark that they arepart of a“voca minority that clamoursfor areturnto family policiesbased upon
the"traditiona family.” (Eichler #24). Professor Eichler'spreferred model, the'* socia responsibility’ model
of family, isasocia constructionist modd. ( Family Shifts, ch. 7)

» Fifth, socia congtructionist theoriesare highly selectiveintheir account of socid redlity. Whileofferinga



strong affirmation of theroleof culturein thedetermination of human sexuality, socia constructionist theo-
riesstruggleto offer any meaningful ingght into thebiologica dimens onsof thesocia-sexua ecology of
human life. Some authors do attempt to offer an “interactionist” model, however, wearefar from any
convincing theoretical gpproach. Typically, socid constructionistscan only offer vague acknowledgments
that they “might” be some significant biologica constraintsor influenceson human sexud life.

» Many rdligioustraditions, including Catholicism, woul d agreewith one aspect of social constructionism: its
affirmation of theimportance of human freedom and agency. However, human freedomis* situated’, not
absolute (CharlesTaylor 1979, 1541.). Socia constructionismimpliesaradica freedom to fundamentally
recreate thefoundationsof our sexuality. In Catholic thought, freedom operateswithin specific biological,
sexud, and socia environments. These contextshavetheir own dynamicsand lawswhich can be studied
and creatively worked with. Thesebiological, sexual, and socid ecologiessustain usin very universa and
personal ways. |deologica expl oitation and manipul ation of these ecol ogiesmay diminish, rather thanenrich
and expand, human devel opment.

* Furthermore, mogt religioustraditions, including Catholicism, reject the duaism between body and mind
thatisimpliedinsocia congtructionism. The new Catechism statesthat “the human body sharesinthe
dignity of the*image of God.” Thebody doesnot determine human freedom, however thereisaprofound
complementarity between the body, freedom, and the spirit. The human personisan incarnate spirit: “ spirit
and matter in man are not two naturesunited, but rather their unionformsasinglenature’ ( Catechism of
the Catholic Church, # 364). Furthermore, human embodiment ismal eand femal e. The bodily/bi-sexual/
spiritua redlity of the human personisthick with meaning and significance.

* Inconclusion, socid congtructionismremainsahighly controversia and problematic philosophy of human
exisgence. Thesocia constructionist contention that heterosexuality isasocialy constructed, fluid, and
malleable product of history subvertsany affirmation of the significance of themae/femaledistinction and
theimportance of heterosexua bonding for humanlife. A codification of socid congtructionisminpublic
policy isbound to haveasignificant impact upon awhole set of debatesabout surrogate parenting, repro-
ductivetechnol ogies, and, down theroad abit, theissue of legal recognition for polygynous, polyandrous,
and multiple partnership arrangements. Society throughitssocia policy hasnot been prepared tofollow
socid congtructionismtoitsanti-heterosexua marriage conclusion. Theaffirmation of same-sex unions
would effectively ruleout any meaningful recognition (inlaw or socid policy) of thedigtinctive character of
heterosexual bonding and would be unwise and imprudent inthe view of the Catholic tradition and other
religiousand moral traditions. To date, religiousand civil societies have shared amodest, but critical, com-
mon ground about therole of marriageasamain framefor heterosexua bonding. If social constructionism
becomesthe’ officia’ view in the secular forum (whichincludesrdigiouscitizensaswell asnon-religious
ones) then that common ground isdestroyed.

[.WHY THE LANGUAGE OF ‘HETEROSEXISM'AND ‘HOMOPHOBIA'IS
PROBLEMATICFORCIVIL SOCIETY INCLUDING RELIGIOUSTRADITIONS

» Theword ‘ homophobia first appearedin printin 1969 in Homosexual, anational newsweekly inthe
United States. It was coined by American psychol ogist George Wei nberg. Weinberg used homophobiato
label heterosexuals dread of beingin close quarterswith homosexua saswell ashomosexuals sdlf-loathing.
In his1972 study, Society and the Healthy Homosexual , Weinberg devel oped the concept of * homopho-
bia at somelength. He argued that homophobiawas an entrenched feature of American aswell asWestern



culture. Heclaimed that in world viewsinfected by homophobia“homosexudity itself isconsidered a
problem.” A characteristic feature of homophobic world-viewsisan “ unwarranted distress over homosexu-
ality.” (Weinberg 1972, 4). Given thisvery loose construction of “homaophobia’ and the question-begging
nature of what ismeant by “unwarranted”, it islikely that if by “ unwarranted” Weinberg means, “ concerned
about theimplicationsof homosexua and lesbian conduct” then most mgjor religioustraditionswould have
to beconsidered “homophobic.” Thiskind of rhetoricishardly helpful intermsof thekind of distinctions
necessary withincivil society. It stigmatizesreligious communities and seeksto destroy the credibility of
religiousthought which hasbeen, and remains, afundamental ly important sourcein building the concepts
that guide and govern society. Thisreationship between religion and religious principlesand contemporary
liberal societieshasbeen widely recognized by many contemporary palitical philosophers(including Jean
Bethke Elsthain, Alasdair MacIntyre, and Charles Taylor).

» Themeaning of theterm homophobiawas a so extended to include internalized homophobia’—"the
consciousor subconscious adoption and acceptance of negativefedingsand attitudes about homosexual's
or homosexuality by homaosexua menand leshians.” Internalized homophobiaisevidenced inavariety of
waysincluding denia or discomfort with being ahomosexual, low self-esteem, and depression. The con-
cept of “internaized homophobia’ isoften employed to suggest adirect causal link between thelevelsof
psychological or emotional pain or distressamong homosexua and lesbiansand the* culture of homopho-
bia maintained by heterosexuals.

* A variety of strategiesfor measuring homophobiahave been devised. Hudson and Rickettshave devel -
oped the" Index of Homophobia’ inorder to identity variations between “ high grade homophobics’ and
“low grade homophobics.” (Hudson and Ricketts 1980). However, thereis cons derabl e debate about the
reliability and validity of theseinstruments. Someresearchersarguethat heterosexuals * anti-homosexua’
attitudes cannot reasonably be considered to beaphobiaintheclinical sense. Thelimited dataavailable
suggest that many heterosexua swho may expresshostility toward homosexua and |esbian behavior do not
manifest thetypica physiological reactionsto homosexuality that are associated with phobias. (Shields, S.
A., & Harriman, R. E. 1984)

* A third component in the evol ving discourse on homophobiawasthe devel opment of the concept of
“heterosexism.” PatriciaBeattie Jung and Ral ph E. Smith describe heterosexism asasystem of reasoned
prejudicewhich maintainsthat heterosexuality “isthe measure by which al other sexua orientationsare
judged” (Besttie Jung and Smith 1993, 13-14) . Heterosexism expressesitsdlf in* heteronormativity” which
attributes someform of superiority or privilegeto“ heterosexuality.” William Countryman defines
heterosexism asaview which perceives heterosexuality to bea*key to our social mordity.” (Countryman
2000, 171). According to Margrit Eichler, “ The heterosexist biasistreating the heterosexual family as
‘naturdl’, thereby denying family statusto lesbian and gay families.” (Family Shifts, 9).

* Heterosexist ideol ogies, according to thisview, areaform of socia bias. The* pervasivenessof
heterosexism and homophobiain our culture” isconsidered to bea* given.” (Susan Ehrlich, par.11). For
socia constructionists, these global biasesdeeply structure our definition of marriage. Onthisview,
heterosexism supportsthe belief that heterosexuality or heterosexual bonding do have somekind of unique
or special placein human lifeand, therefore, can make acasefor recognitionin public policy and law.
Heterosexism expressesitself in theexclusion of homosexua personsand bondsfrom key public policies
and procedures. Thisexclusion of same-sex bondsfromtheinstitution of marriageis, by definition,
‘heterosexist” (i.e. according to thisdefinition of heterosexism).



» JamesT. Sears ' retrospective' on the 25 year evol ution of these concepts cel ebratesthe success of this
project. He pointsout that the concepts of homophobiaand heterosexism have been well integrated into
socia scienceliterature. Their impact have been felt both on policy makersaswell asthejudiciary: Sears
concludesthat “ homophobiahas evolved from apsychol ogist's construct to amarcher'schant.” (Sears
1997, 15-16)

» However, the discourse on homophobiaand heterosexism hasmany problematic features. Fird, thisistill
relatively new. Thereisaproblem with consistency inthe use of thetermsastechnical constructs. Theterm
homophobiacan be employed in therestricted sense of irrationa hatred or fear of homosexual persons. It
canalsobeusedinthemoregloba senseof thecultural and political privileging of heterosexuality. Evenits
proponents point to thefact that thisisstill largely unchartered terrain that needs more research and debate
(Searsand Williams). Thesediverse constructs (homophobia, heterosexism, heteronormativity) have not
been subject to the vigorous academic debate necessary to fully assessthe claimsand implicationsof this
discourse. Furthermorethe academic discourseisclosely tied to an advocacy position. Much of the current
social sciencediscourse onthesetermsisgenerated by thosewho are activeinthefight for homosexual and
lesbianrights.

« Secondly, theinner logic of thisdiscourse compe susto concludethat al discourse about the essentially
heterosexua nature of human lifeand thecritical roleof heterosexual bondingismordly tainted. Theterms
homophobiaand heterosexism have been directly linked to racism and anti-Semitism (Blumenfield 1997
131-40). Thisexplicit linkageimpliesthose who speak to the central role of heterosexuality and hetero-
sexua bondingin humanlifeare essentialy no different from 19 th advocates of davery, 20th century Nazi
apologistsfor anti-Semitism, or contemporary proponents of white supremacy. The mereattempt to argue
for thecritica significance of heterosexuality and heterosexua bondingis, by definition, morally suspect.

* Thequestion of human sexuaity and marriageisfundamental to religioustraditionssuch as Catholicism.
Given the broad sweep of these newly constructed “isms’ how can religioustraditions such as Catholicism
evade being stereotyped as*“homophobic” or “ heterosexist” ?1f “internalized homophobia’ istaken seri-
oudly, how can thesetraditionsavoid being held directly responsibly and liablefor theemotiona painand
depression of homosexua sintheir communities? Theseloosely constructed stereotypesare highly contro-
versd. They havetheeffect of systematically stigmatizing reigioustraditionsand fracturing civil discourse,

* Third, the discourse on homophobiatypicaly tendsto overlook thecrucial moral distinction betweenthe
person and the act. The Catholic Church rgjectsany “ unjust discrimination” against homosexuas( Cat-
echism of the Catholic Church art. 2358). However, non-discrimination doesnot imply that the particular
actions, claims, or policy demands of homosexualsalways need to be recognized and affirmed. Inthe same
way, hon-discrimination against personsof different racia, religious, or ethnic communitiesdoes not neces-
state public affirmation of the particular beliefs, policies, or practicesthat their communitiesmay embrace.

* In particular, anon-discriminatory stancetowards homosexual sdoes not mean that society hasto treat
homosexua bonding inthe sameway asit treats heterosexua bonding. Theingtitution of marriage doesnot
privilege heterosexua sinthemsealves. It doesprivilege aparticular form of heterosexua bonding. Infact,
society and religionsdo not treat all formsof heterosexua bonding in the sameway—they do not recognize
incestuousrel ationships, adult-child relationships, polygamy, prostitution or short-term sexud liaisonsas
included inthe category of marriage. Many formsof heterosexua bonding and heterosexua conduct fall
outside of both legal and religiousdefinitionsof marriage. (Family, Marriage, and* De Facto” Unions,



2000).

» Current constructions of the discourse on homophobiaand heterosexism tend to becircular intheir logic:
a) homophobia/heterosexismiswrong sinceit privileges heterosexual sand heterosexual practicesand
denigrateshomosexua sand homosexua practices; b) marriage privilegesheterosexua bonding; therefore,
¢) theexclusion of homosexua bondsfrom marriageiswrong. Thus, according to PatriciaBeattie Jung and
Ralph E. Smith, reconfiguring marriageiskey to* dismantling heterosexism” (Jung & Smith, 1993, ch.6).
Thiskind of circular logic arbitrarily cuts off any serious debate about the substantive differences between
homosexua and heterosexua bonding and stigmatizesany affirmation of thecritical place of heterosexual
bonding inthe human socia ecology asinherently heterosexidt.

IV.ISHETEROSEXUAL BONDINGA SIGNIFICANT DIFFERENCE: A RELIGIOUSLY IN-
FORMED PHILOSOPHICAL PERSPECTIVE?

* Religion, race, and sex are not groundsfor discrimination within human society. However, the debate
about same-sex unionsisnot adebate about thistype of discrimination. Thereisno legal impediment to
homosexuasor leshiansentering into theingtitution of marriageasaform of heterosexual bonding. They
can, and do, marry members of the opposite sex, procreate, and rai se children. Particul ar types of sexual
orientation and/or particular levelsof sexud desirearenot impedimentsto entry into marriage.

* The debate about theinclusion of same-sex unionsisadebate about legal recognitionandinclusonof a
particular type of socia-sexua bond: homosexud or heterosexua . Some argue that homosexual bondingis
essentially the* same asheterosexua bonding and should betreated the samein law. Catholic socia teach-
ing recognizesthat various*waysof living sexudity canexist.” ( Family, Marriage, and*“ De Facto” Unions
par.21) Thisreligioustradition sharesacommon ground view that heterosexua and homosexual bonding
aredifferent and should betreated as such in law. Same-sex and heterosexual bonding arevery distinct
typesof socia-sexua ecologiesthat havevery different social outcomes. Thiswidely held view seemsself-
evident for most peopl e despite the consistent attempts of recent academic theoriesto convince us other-
wise.

* Legd, rdigious, and cultura traditionshave operated onthe principlethat marriageisan elementa cultural
main-framefor heterosexual bonding. Same sex advocates arguethat there areno significant differences
between heterosexua and homosexual bonding. Professor Margrit Eichler, for example, arguesthat same
sex couplesshow the same* degree of variation' on awhole set of indicators: duration of unions, emotional
quality, socia networks, friendship patterns, rel ationshipstowards blood rel atives, and so on. Shebasesher
argumentsfor the essential samenessof heterosexua and homaosexual bonding on “closerelationship
theory” (see Professor Eichler'sAffidavit discussion of Peplau, Renzetti, Rubin, et a. #47-48). Close
relationship theory isaschool of thought that emerged in theearly 1980s. It attemptsto probe the common
interpersond patternsinall intimate dyadic rel ationships(friendships, dating, cohabitationd relationships,
marriages, sbling relationships, and so on). Closerel ationship theoriesdeliberately treat dyadicinterper-
sonal relationshipsasa’ generic' category—all close sexualy intimaterel ationships are perceived to be cut
from the same cloth. Closerel ationship theory isnot designed to shed much light on differences between
variousformsof sexual bonding. Theintellectual bent or bias of thisapproach needsto becriticaly ac-
knowledged (Cere 2001).



« |sdifference significant?Heterosexual bonding differsfromthat of same-sex bondingin at least three
fundamenta ways. Despitetheincredible historical and cultural diversity of variousformsof marriage,
neverthel essthere have been somebroadinvariables. Firgt, heterosexual bond bridgesthemale-femae
divisionwithinthe human species. Heterosexual bonding issex/gender-inclusive. Same-sex bonding does
not crossthe sex/gender divide. Human beingsare, by and large, heterosexual. Heterosexua divisonand
heterosexua bonding are pervasiveand fundamental characteristicsof the human species. Heterosexual
orientationisamajor forcewithin human experience. Studiesindicatethat well over 90% of human beings
areexclusively heterosexual (Pottsand Short 1999, 75-76). Heterosexua bonding hasand will remain the
most significant form of sexua attraction, bonding, procreation within human existence. The* man-woman
relationship” isa“fundamental’ form of “human cohabitation”. ( Family, Marriage, and“ DeFacto” Unions
par.21)

* Heterosexua division and heterosexua bonding are not equivalent to skin colour or doctrina beliefs. They
are central tothesocia sexua ecology and the surviva of the species. Theevolution and survival of humans
onthisplanetisthe product of heterosexua bonding. Over six billion people onthisplanet are birthed and
generally reared in thisbond. The human speciescould continueasonesingleraceor onesinglereligion. It
could not continueasonesinglesex.

» Second, marriage offersasocial context for the procresative power of mae/femaebonding. Themale/
femaebondistheonly sexual unionwhichisprocreative. Sexual bondswith al other speciesand all varia-
tions of same sex bonding lack procreative potential. The heterosexua bond isthe only bond with procrea-
tive potential. Thereproductive ecology of the human speciesisheterosexual. The** aleged' lack of pro-
creative potentia” (Eichler, #49) of same sex bonding isaredlity not an allegation.

» Same sex marriage advocates are quick to point out that not all heterosexual bondsare procredtive.
Thereare specificincidentsof heterosexua bonding that are stexile or infertile. Thisisthe casefor most
older married women beyond menopause. Same sex marriage advocates suggest that the extension of
marriagetoinfertile heterosexua sisacompl ete answer that showstheirrelevance of procrestive potentia
for adiscussion of marriage. Put smply, their argument against the linkage between marriage, heterosexual-
ity, and procrestivity isthis: “ a) Someheterosexua sareinfertile; b) someof theseinfertile heterosexuasare
married; C) therefore, procreationisirrelevant tomarriage.” If infertile heterosexua sarein, then procreation
isout; if procreation isout, then same sex unionsarein.

» However, the contention that thereisflat out contradi ction misrepresentsthe fundamental issuesat stakein
thisdiscussion. Individua variationsamong heterosexua sdo not underminethefact that heterosexua
bonding isprocresative; same-sex bonding isnot. Marriage providesasocia formto affirm and support the
generative power of heterosexual bonding. Civic and religiouslaw hasaffirmed thesignificance of the
procregtive potential of heterosexual bonding whileextending marriageto al heterosexua sirrespective of
their specific capacitiesfor procreation (there areimpediments dueto age, consanguinity, etc.). Therearea
widevariety of reasonsfor thisextension. Firs, thereisafundamentd difference betweenthe'infertility’ of
some heterosexual couplesand the ‘impossibility’ of all same sex couplesto procreate through same-sex
bonding. By itsvery nature heterosexual bonding hasthe* potential’ for procreation. Incidentsof hetero-
sexual ‘infertility' areincluded aspart of thewide-tent affirmation of the essential ly procrestive nature of
heterosexual bonding. However, same-sex bonding isadifferent type of sexua bonding sinceitisdevoid of
procresative potentia.



» Second, marriage must be malleable enough to capturethe variablesin heterosexual procredtivity. If we
wereins sting on aflatfooted linkage between marriage and heterosexua procreation then wewould have
to concludethat heterosexua couplesareonly truly ‘ married' during thethreeor four fertiledaysof a
woman'smenstrua cyclesincethisistheonly timeat which procreationispossible. Third, thereare sex
differencesintheprocrestive potential of menand women. Ageisalimiting factor for women. Insstenceon
actua heterosexual fertility asasine quanon of marriagewould create adiscrepancy between older males
and older females. Finally, the attempt to sort out fertileand infertile heterosexua coupleswould createan
incrediblesocia morass. Marriage acknowledgesthefundamenta procreative nature of heterosexudity
without attempting to sort through specific cases.

* For these and for other reasons, diverse human culturesand religions have extended marriageto all
heterosexual couples, including theinfertileor post-fertile, while s multaneoudy cel ebrating the procreetive
nature of heterosexual marriage. The contention that thisextension representsaflat-out negation of the
sgnificance of heterosexual procrestivity for marriage misconstruestheissue and ignorestheimportant
argumentsfor thisextension.

* Finaly, heterosexual shavebiologica offspring who requirelong-term nurturing. Theattachmentsbetween
biologica parentsand their offspring are usually mutually deep, complex, and abiding. We know these
attachmentsexist and flourish even if we cannot provide acomplete or satisfying socia scientific or psycho-
logical account of them. Marriage providesacultura frameto support and sustain the attachments, duties
and respons bilitiesof biologica parentstotheir biologica offspring. Although other formsof parenting exist
and require socia support, especialy single parenting, nevertheless, marriage attemptsto zeroin onone
primordial form of parenting that sweepsacrosshistorical, cultural, andracia divides. The heterosexual
bond of marriage supportsawhole set of complex kinship relationshipsthat have retrospectiveand pro-
spectivetempora depth (children, grandchildren, grandparents, descendants, ancestors). Thebiological
parenting of marriageisarich geneological redlity.

* Law hasalwaysincorporated an implicit recognition of theelemental role of heterosexua bondingin
human existence. The courtshaverepeatedly defended aview of marriagethat isconsistent withthebasic
intuitionsof religioustraditions. In Eganv. Canada, four of themgjority judgesagreed that:

... [the] ultimateraison d'ére[of marriage] ... isfirmly anchored inthe biological and socia redlitiesthat
heterosexua coupleshavethe uniqueability to procreate, that most children arethe product of theserela-
tionships, and that they aregenerally cared for and nurtured by thosewho livein that relationship. Inthis
sense, marriageisby nature heterosexual. It would be possibleto legally define marriageto include homo-
sexual couples, but thiswould not changethe biological and socia redlitiesthat underliethetraditiona
marriage ( Eganv. Canada, (1995) 124 D.L.R. (4th) 609 at 625 per LaForest J.).

* Onecritical component intherhetorica strategiesof socia constructionismisto keep off thetableany
seriousdiscussion of these unique characteristics of heterosexuality and heterosexua bonding. Professor
Margrit Eichler'sresponseto the above passage in Eganv. Canadaisilluminating. Professor Eichler
deconstructs marriagefrom atype of bond into aset of distinct rolesor patternsof interaction (sexual,
economic, emotiond). Shearguesthat there hasbeen a” particularly drastic” conflation of spousal, parenta,
and marital ‘roles by thejudgesin Egan v. Canada—namely, too much focus on the male/femal e parental
unit. Shedownplaysthesignificance of the parental unit (mother and father) and seeks, from her feminist
perspective, toisolate out the * mother-child unit” asthetruly “unique’ unit. Curioudy, onebiological unit
(mother-child) now seemsto take precedence over another biological unit (mother-father-child). (Eichler,



Family Shifts 1997, 131-133)

« For socia constructionistslike Professor Eichler, marriageisawhol e set of fragmented patternsof inter-
action that can be pieced together in amyriad of ways. Heterosexua bonding and procreation becomesjust
oneof many “interactive’ options.(Eichler Affidavit, #38). Thisview isradically at oddswiththevision of
marriagethat hasinformed Canadian cultureincluding thewidediversity of Canadianrdligiouscultureto
date. Marriage has served asaremarkabl e ingtitution which takes up the unique dimensions of heterosexual
attraction and procreativity and forgestheminto asocia redlity for long term bonding and therai sing of
biologicd offspring. Socia constructionism would have us dismantl e thisuniquerole. To suggest that con-
temporary jurisprudence should not sustain an institution that givesrecognition to the specia roleof hetero-
sexual bonding within the human existence suggeststhat |aw must begin to operate with aprofoundly disem-
bodied and fragmented view of heterosexua bonding and parenting—an abstract legal socia
congtructionismthat systematically factorsout fundamental featuresof our sexual ecology.

* The establishment of same-sex marriagefragmentsthe meaning of marriage. It relativizesthecritical
significance of heterosexual bonding, procrestivity, and biologica offspring. In Professor Eichler's” Socidl
Responsibility” modd, which not developedin detail in her Affidavit, the significance of the heterosexual
bond must be minimized; “functioning relationships’ now congtitute“family”, theindividua becomesthe
“unit of administration”, and distincti ons between same-sex and opposite-sex couplesarediminated
(Eichler, Family Shifts, 144-145). Theonly “anchors’ of marriage would bethevague and malesble
categoriesof “intimaterel ationships’ and “family interactions.” Marriagewould beafreefloating ingtitution
no longer anchored by the pivotal, historicaly long standing, and culturally near universal concernsfor male/
femaebonding, procrestivity, and parenting of biological offspring. Thesekey featurescould no longer
serveto guide public policy making. The destabilizingimpact of thisinclusion would be profound. It would
forceusinto more extensive‘ reforms to accommodate radically new reproductive strategies, new typesof
interpersond ‘ arrangements, and new typesof “ parenting’.

* ' Same-sex marriage' isnot just an extension of marriageto adiscriminated minority. Itinevitably requires
something moreaggressive: athoroughgoing transformation of marriagethat dicesintoitsinternal meaning.
Marriagewould beradically reconfigured so that itsdefining characteristics, heterosexual bonding, procrea-
tion, and nurturing biological offspring areeliminated. Some same-sex advocates celebratetheradical
deconstructiveimplicationsof same-sex inclusioninto marriage. They hopeto censureany attempt by law
or public policy to attend to and support the socia significance of heterosexua bonding.

» The Catholictradition does not question the existence of “ defacto” same-sex unions. It recognizesthe
“exigentia reality of individual freedom of choice.” However, thedemand for * public recognition” and
inclusioninto marriageinvolvessomething far morethan claming an“individua areaof freedom.” ( Family,
Marriage, and“ De Facto” Unionspar.12) To affirm same-sex marriageismorethan just an act of inclusion,
tolerance, and respect for homosexuals. It isthe exclusion of awhole set of widely shared viewsof human
sexud identity fromthelegal system. It rgjectsany specia place, and ‘form', or any ingtitution that gives
specia recognitionto heterosexua bonding. It concludesthat the difference between heterosexual and
homosexua bonding isno more significant than the differences between skin colour, ethnicity, or differences
inbelief.



* Thelegd affirmation of * same-sex marriage will lead to afundamental disconnect betweenreligious
communitiesand law on the question of marriage. There have been tensionsin the past, but never afunda-
mental disconnect. Indeed, law and religiousfaith traditionshave always managed to find enough common
ground towork together inthisvita area. If law embracesthe new ideology of ‘ socia constructionism' and
radically relativizesthe s gnificance of heterosexuality and heterosexua bonding, then any form of common
ground hasdissolved.

* Reigioustraditionsdo not expect that thelega system adopt their own particular theol ogical anthropol-
ogy. Indeed, religioustraditionsdo not necessarily share acommon anthropol ogy with each other. How-
ever, they do shareavery broad consensusthat our sexual embodiedness, our heterosexua bonding, and
the procreative nature of that bonding, do count for something. Our social sciencesand life sciencesdo not
put usinapositiontoignoreor bracket out the crucial significance of heterosexuality and heterosexual
bonding. Public policy and law has acknowledged marriage asthe social and cultura mainframefor these
primordia dimensionsof humanlife. Margrit Eichler notesthat “* marriage isimbued with uniquecultura
meaning that cannot bereplicated by some other meansof partnership recognition” (#55). However, our
religiousand civic traditions of Canadarecognizethat this* unique cultura meaning” isprofoundly con-
nected to somekey “essentials.” heterosexua bonding, procrestivity, and the parenting of biological off-

Soring.

V. RECOGNITION, RELIGION,AND THE PUBLIC SPHERE

» Theemergence of thehomosexua community into the public forum hasbeenarelatively recent event. The
homosexua and leshian communities have gonethrough atumultuousride sincethefamous Stonewall riot in
1969. The process of coming out has been both exhilarating and turbulent. The debate about marriageis
part of thisturbulence.

» Homosexual and |esbian advocates of same sex marriage tend to adopt two distinct linesof argument.
Somesocially conservative voiceswithin the homosexual community expressimpatiencefor the celebra-
tionsof unregulated promiscuity and anonymous sex by theradica edgesof homosexua and lesbian libera
tion. They long for stability and respectability. They see marriage asasafe haven and refuge fromthe
troubled watersof homosexual liberation.

* Other homosexual and leshian theoristsarguethat entry into marriageisaway of sabotaging thishoary
old heterosexist ingtitution and imploding it fromwithin. They arguethat inclusi on effectively redefinesand
dismantlesacentrd pillar of heterosexual hegemony.

» Homosexual and |esbian opponents of same sex marriage a so tend to adopt two distinct linesof argu-
ment. Somearguethat marriageissoincurably ‘ heterosexual’ that it isunredeemable. Homosexua sand
leshians should keep their distance and work for the creation of radically new sexual cultures. At the other
end of the spectrum, thereareafew lonely voicesin the homosexual and lesbian community who value
marriage asaheterosexud ingtitution. They worry about thewaysin which thisinstitution has been weak-
ened over thelast few decades. They arecritica of what they see asnarrow-minded rightsdriven argu-
mentsfor same-sex marriage. They believethat the evol ution of homosexua lifestylesand community is
compatiblewith the existence of aflourishing heterosexua marriageculture.



« For many, thefirst line of argument elicitsthe most sympathy. They hear the emotive pleaof homosexuals
and leshianswho want “family values” and stability, who want to be recognized asordinary married folk.
They understand their complaint about feding “left out” of thisuniqueworld of heterosexua coupledom.
Thesefedingsof estrangement and lack of connection do need to be addressed both within homosexual
and lesbian communitiesandin dialoguewith others. However, inclusion in marriageisnot aresol ution of
theseissues. Thereareanumber of important reasonsto question whether anyonewill find much satisfac-
tioninthe ' recognition’ gained by entry into marriage.

* Firgt, homosexuasarenot aloneinfeding “left out.” Thelargest group of the* non-married are hetero-
sexual singles. Singlesareahuge, growing, and largely overl ooked segment of theadult population (“Le
célibat, nouveau styledevie,” Metro 10Auvril, 2001). Singlesalso feel aninevitable sense of disconnection
frommarriage culture. In some casesthey would liketo be married, but have not found theright partner.
The problem of feeling excluded isafairly common human experience. Thereare many communities (pro-
fessiond, ethnic, religious, etc.) fromwhichindividuasfed excluson. Thisisaninevitablefeature of the
situated complex nature of socia life. Homosexual sand leshians have chosen adistinct form of sexual
bonding, Itisaform of sexua bonding that doesnot fit with theinstitution of marriage. Weneed tofind
waystolivewith difference, not collapseit.

* Second, surely other formsof socia bonding can successfully competewith marriagein termsof socia
recognition and cultural meaning. Within the Catholic tradition thereareinnumerabl e examplesof diverse
formsof non-married communal bondswhich have been perceived to be higher order formsof interper-
sona communion than marriage. From thefourth century onwardsawide variety of communitiesof non-
married monks, nuns, sisters,

brothers, friars, and fraternities of priests, have sprung up. They forged lifestylesthat rapidly achieved socia
recognition and acclaim. The challengefacing gay and leshianscommunitiesisto forge uniquetypesof
enduring communal bonds. Marriage servesasacultura ingtitution for auniqueform of heterosexual socia
bonding. Marriage shouldn't be used asaone-shoe-fits-all-sizes category. The creation of thisinflated
category doesn't dojusticeto thevaried typesof communal pluralismthat should exist within society.

« Third, marriage hasundergone acons derable amount of legal and political tinkering over thelast few
decades. The establishment of no-fault divorce, attemptsto disconnect marriage and procreation, the
blurring of distinctionsbetween marriage and cohabitation, and reconfigurations of parent/child relation-
ships, theunfair taxation burdensonthe* married,” the pressure of theworkplace, have profoundly affected
theingtitutionin numerousways. Palitical interventions have had their impact. Divorcerateshave soared,
birth rates have plummeted, cohabitation rates haveincreased dramatically, fewer and fewer childrenare
reared from birth to adulthood by their biological parents. In short, theinstitution of marriageisnot the
warm publicly affirmed haven that homosexual and |eshian advocatesseemto suggest thatitis. Itisan
ingtitution under considerablestress.

» Weareonly just beginning to assesstheimpact of these changeson the social ecology of modern socie-
ties. Now wearebeing urged, with littletimefor substantive public debate, and scanty academic research,
to pressonwith aradical reconfiguration of thisprimordial ingtitution. We need to reassesswhat has hap-
pened to marriage over thelast few decades. We need to stop and reassess what hastranspired:--divorce
rates, changesin child/parent relationships, child welfare, thefinancial and socia pressureson families, the
statusof cohabitation visavismarriage—beforewe pressblindly onwith destabilizing changestothevery



nature of marriage.

* Third, advocates of same sex marriage want accessto some of the* unique cultural meaning” that per-
vadesmarriage (Eichler, #55). But arguably that “ unique cultural meaning” haseverythingto dowiththerich
and varied world of heterosexua bonding, procregtivity, and biological offspring and, for many, religious
blessing. Marriageinal itsdiverse expressionshasbeen acultura mainframefor heterosexual bonding. In
asense, itisaningtitution crucial to heterosexual identity. It providesacontext for heterosexual sto bond as
“husband and wif€, to procreate as* mother and father'. Stripping heterosexuality fromtheinternal definition
of thisingtitution radically reconfiguresand diffusesthe unique cultura meaning” to which somehomosexu-
alsand lesbians seek access.

* Fourth, marriageremainsdeeply interconnected with religion. Thevast mgjority of civil marriagesare
solemnized in religious ceremonies. For most couples, a‘red’ marriageisareligiousone. The battlefor
recognitionimmediately will run up against the deeply entrenched affirmationsof the heterosexuality of
marriagein religioustraditions. Almost 50% of Canadiansare Catholic. What will marriage becomefor
themif it ischanged? Should the definition be changed, the‘ redl’ meaning of areligiousmarriageand its
godswill, therefore, becomedusive. How will entrenched religious opposition to homosexua marriagebe
dedlt withinthepublic sphere; particularly when “resistance”’ isstereotyped asan “ism” akintoracism?
Thisishardly arecipefor civic harmony or workable pluralism cons stent with arecognition of equdity for
those of different ethnic and nationa origins, multi-cultura perspectivesand religiouscommitments.

* [tisimportant to realize that one aspect of the context of thiswholearearelatesto the nature of public
education. It ought to be obvious, and certainly isto meas| work in the education faculty, that the pres-
suresto adapt the curriculum to reflect changesto what might betermed “ public moraity” arerelentlessin
their zed to affirm toleranceand inclusion. Such zedl, however, must be maximally respectful of both the
roleof parentsasthe primary educatorsof their children and the diversity (ethnic and religious) of themany
groupsof citizenswho haveashared interest in being citizensof adiverseand respectful political regime.
Jamming aparticular vision of sexual conduct into the public schoolsishardly cons stent with thisrespect
and, should it occur, might smack of nothing so much asareturnto anew kind of indoctrination. It would
behighly ironicand retrogressiveif thesocia constructivist approach to sexuality (ahighly controversia
theory rgjected by virtually al religiousgroups) wereto be given aprivileged recognition within society that
ispledged to further democracy, pluralismand multiculturaism.

» Many groupsof Canadians, some of them new citizenswith minority religiousviews, do not wish their
childrenindoctrinated in particular beliefsabout human sexuality. However, whether or not agroupisa
minority ought not to be the necessary prior condition for acitizento be accorded respect, dignity and
freedom from discrimination. Here thereisaneed to devel op aricher conception of how to sharethe public
spherethanwhat | have seen represented in the approach advocated by theAffidavitsof E.J. Graff, and
ProfessorsEichler and Ehrlich or that can beformulated by the* social constructivist” perspective.

* Finaly, thelegalization of same-sex marriagewould, in my opinion, exacerbate polarization and conflict,
not settlement. Heterosexua sare bound to feel that an ingtitution critical to their identity hasbeen funda-
mentally redefined. There can belittle doubt that therewill beasubstantial reactionthat will beimmediate
and enduring. Entry inmarriagewon't solvethepain, anomie, and confusion felt by homosexualsand leshi-
ansasthey strivetry tofind their place. It may actually add toit.

VI.SUMMARY & CONCLUSIONS



» Fromthe perspective of religioustraditions such as Catholicism, theinclusion of same sex unionsinthe
category of marriageisnot smply aninclusion or an extension of the category, but afundamental
deconstruction of the existing category of marriage. The claim that the human rights of homosexuasand
leshiansare violated by the State's acknowledgment of marriage asamal e/female bond can only be sus-
tained by aparticular ideology of sexuality, sexual rel ationships, and society that putsforward anapriori
condemnation of any attempt to acknowledgeany real significanceto human heterosexua bonding, pro-
creation, and sex-inclusive parenting of biological offspring. Thereareawholevariety of human relationa
bondsthat are excluded from the category of marriage (dependent rel atives, sibling relationships, close
friendships, same sex unions, and so on). If the state wishesto recognize these varied closerelationshipsin
someway, it may do so—but it should not dissolve the category of marriagein order to accomplish that
end nor stereotypeas* heterosexist” those who have adeeply rooted and historically significant commit-
ment to adifferent vision of human personsinrelationship - - avisonthat placesmaeand femalemarriage
at the center of family and community lifeinafreeand democratic society.
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