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GAY MARRIAGE isnolonger atheoretical issue. Canadahasit. Massachusettsisexpected to get it any
day. The Goodridge decision there could set off alegal, political, and cultural battlein the courtsof 50
statesand inthe U.S. Congress. Every politician, every judge, every citizen hasto decide: Does same-sex
marriage matter? If so, how and why?

Thetiming could not beworse. Marriageisin crisis, aseveryoneknows: Highratesof divorceandillegiti-
macy have eroded marriage normsand created millionsof fatherless children, whole neighborhoodswhere
lifelong marriageisno longer customary, driving up poverty, crime, teen pregnancy, welfare dependency,
drug abuse, and mental and physical health problems. And yet, amid the broader negativetrends, recent
signspoint toamodest but significant recovery.

Divorceratesappear to havedeclined alittlefrom historic highs; illegitimacy rates, after doubling every
decadefrom 1960 to 1990, appear to haveleveled off, albeit at ahigh level (33 percent of American births
areto unmarried women); teen pregnancy and sexual activity are down; the proportion of homemaking
mothersisup; marital fertility appearsto beon therise. Research suggeststhat married adultsare more
committed to marital permanencethan they weretwenty yearsago. A new generation of children of divorce
appearson the brink of making acommitment to lifelong marriage. In 1977, 55 percent of American teen-
agersthought adivorce should be harder to get; in 2001, 75 percent did.

A new marriage movement—adi stinctively American phenomenon—nhas been born. The scholarly consen-
suson theimportance of marriage has broadened and deepened; it isnow the conventiona wisdom among
child welfare organizations. AsaChild Trendsresearch brief summed up: “ Research clearly demonstrates
that family structure mattersfor children, and thefamily structurethat hel pschildrenthemostisafamily
headed by two biological parentsinalow-conflict marriage. Childrenin single-parent families, childrenborn
to unmarried mothers, and childrenin stepfamilies or cohabiting rel ationshi psface higher risksof poor
outcomes. . .. Thereisthusvauefor childrenin promoting strong, stable marriages between biological
parents.”

What will court-imposed gay marriage do to thisincipient recovery of marriage? For, even assupport for
marriagein genera hasbeen rising, the gay marriage debate has proceeded on aseparatetrack. Now the
timehascometo decide: Will unisex marriage help or hurt marriage asasocid ingtitution?

Why should it do either, somemay ask?How can Bill and Bob’smarriage hurt Mary and Joe? In an ex-
changewith meinthejust-rel eased book “ Marriage and Same Sex Unions. A Debate,” Evan Wolfson,
chief legd strategist for same-sex marriageintheHawaii case, Baer v. Lewin, arguesthereis® enough
marriageto share.” What counts, hesays, “isnot family structure, but the quality of dedication, commit-
ment, self-sacrifice, andloveinthehousehold.”

Family structure does not count. Then what ismarriagefor?Why havelawsabout it?Why carewhether
people get married or stay married? Do children need mothersand fathers, or will any sort of family do?



Whenthesexua desiresof adultsclashwiththeinterestsof children, which carriesmoreweight, socialy
andlegdly?

These arethe questionsthat same-sex marriageraises. Our answerswill affect not only gay andlesbian
families, but marriageasawhole.

IN ORDERING GAY MARRIAGE on June 10, 2003, the highest court in Ontario, Canada, explicitly
endorsed abrand new vision of marriage along thelinesWolfson suggests. “Marriageis, without dispute,
oneof themost significant formsof personal relationships. . . . Through theingtitution of marriage, individu-
ascan publicly expresstheir loveand commitment to each other. Through thisinstitution, society publicly
recognizesexpress ons of |oveand commitment betweenindividuds, granting them respect and legitimacy
asacouple.”

The Ontario court views marriage asakind of Good Housekeeping Seal of Approva that government
stampson certain registered intimacies because, well, for no particular reason the court can articul ate
except that society likesto recognize expressions of loveand commitment. In thisview, endorsement of gay
marriageisano-brainer, for nothing really important rides on whether anyone getsmarried or staysmarried.
Marriageismerely individua expressive conduct, and thereisno obviousreason why someindividuas
expression of gay loveshould hurt other individuals' expressionsof non-gay love.

Thereis, however, adifferent view—indeed, aview that isradically opposed to this: Marriageisthefunda-
mental, cross-cultural ingtitution for bridging themae-fema edivide so that children haveloving, committed
mothersand fathers. Marriageisinherently normative: It isabout holding out acertain kind of relationship as
asocia ideal, especidly when thereare childreninvolved. Marriageisnot Ssmply an artifact of law; neither
isitamereddivery mechanismfor aset of lega benefitsthat might aswell be shared morebroadly. The
laws of marriage do not create marriage, but in societiesruled by law they help tracethe boundariesand
sustain the public meaningsof marriage.

In other words, whileindividua sfreely chooseto enter marriage, society upholdsthe marriage option,
formalizesitsdefinition, and surroundsit with normsand reinforcements, sowe can raiseboysand girlswho
aspireto becomethekind of men and women who can make successful marriages. Without thisshared,
public aspect, perpetuated generation after generation, marriage becomeswhat itscriticssay itis. amere
contract, avessdl with no particular content, one of amenu of sexudl lifestyles, of no fundamental impor-
tanceto anyoneoutsideagiven relationship.

Themarriageideaisthat children need mothersand fathers, that societies need babies, and that adultshave
an obligationto shapetheir sexua behavior so asto givetheir children stablefamiliesin which to grow up.

Whichview of marriageistrue? We have seen what has happened in our communitieswheremarriage
normshavefailed. What has happened isnot aflowering of libertarian freedom, but abreakdown of socia
and civic order that can reach frightening proportions. When law and cultureretreat from sustaining the
marriageidea, individualscannot creaste marriageon their own.

Inacomplex society governed by positivelaw, social ingtitutionsrequire both socia and lega support. To
use an analogy, the government does not create private property. But to makeamarket system areadlity
requiresthe assistance of law aswell as culture. People haveto berai sed to respect the property of others,
andto vauethetraitsof entrepreneurship, and to belaw-abiding generaly. Thelaw cannot alow individuals
to definefor themsel veswhat private property (or law-abiding conduct) means. The boundariesof certain
ingtitutions (such asthe corporation) aso need to be defined legally, and the definitionsbecome socialy



shared knowledge. We need ashared system of meaning, publicly enforced, if market-based economies
areto dotheir magic and individua sareto maximizetheir opportunities.

Successful socid ingtitutionsgeneraly function without peopl€ shaving to think very much about how they
work. But when asocid ingtitution is contested—as marriageistoday—it becomescritically important to
think and speak clearly about itspublic meanings.

AGAIN, what ismarriagefor? Marriageisavirtualy universal humaningtitution. Inal thewildly richand
various culturesflung throughout the ecosphere, in society after soci ety, whether tribal or complex, and
however bizarre, human beingshave created systems of publicly approved sexua union between menand
women that entail well-defined responsi bilitiesof mothersand fathers. Not al these marriage systemslook
likeour own, whichisrooted inafusion of Greek, Roman, Jewish, and Christian culture. Yet everywhere,
inisolated mountain valleys, parched deserts, junglethickets, and broad plains, people have comeup with
someversion of thisthing called marriage. Why?

Because sex between men and women makes babies, that’ swhy. Eventoday, in our technologically ad-
vanced contraceptive culture, half of al pregnanciesare unintended: Sex between men and women till
makes babies. Most men and women are powerfully drawn to perform asexual act that can and does
generatelife. Marriageisour attempt to reconcileand harmonizetheerotic, socia, sexud, and financia
needs of men and women with the needs of their partner and their children.

How to reconcilethe needsof childrenwith the sexual desiresof adults? Every society hasto facethat
guestion, and someresolveit inwaysthat inflict horrendous cruelty on children born outside marriage.
Some culturesdecidethese children don’ t matter: Men can haveall the sex they want, and any childrenthey
create outside of marriagewill bethrowaway kids, marriageisfor citizens—davesand peasants need not
apply. You canseeaversion of thisdlitist vision of marriage emerging in Americaunder cover of acceptance
of family diversity. Marriagewill continueto exist asthe socia advantage of eitecommunities. Thepoor
and theworking class? Who careswhether their kids have dads? We can awaysimport peoplefrom
abroad tofill our need for disciplined, educated workers.

Our better tradition, and the only one cons stent with democratic principles, isto hold upasingleideal for
all parents, whichisultimately based on our deep cultural commitment to the equal dignity and social worth
of al children. All kids need and deserve amarried mom and dad. All parentsare supposed to at least try
to behaveinwaysthat will givetheir own childrenthisimportant protection. Privately, religioudy, emotion-
aly, individualy, marriage may have many meanings. But thisisthe core of itspublic, shared meaning:
Marriageisthe placewhere having childrenisnot only tolerated but wel comed and encouraged, becauseit
giveschildren mothersand fathers.

Of course, many couplesfail toliveup to thisideal. Many of thethings men and women haveto doto
sustaintheir own marriages, and aculture of marriage, are hard. Few peoplewill dothem consistently if the
larger culture does not affirm the critical importance of marriageasasocial ingtitution. Why stick out a
frustrating relationship, turn down atempting new love, abstain from sex outside marriage, or eventake
pains not to conceive children out of wedlock if family structure does not matter?1f marriageisnot ashared
norm, and if successful marriageisnot socially valued, do not expect it to survive asthe generally accepted
context for raising children. If marriageisjust away of publicly celebrating privatelove, thenthereisno
need to encourage couplesto stick it out for the sake of the children. If family structure does not matter,
why have marriagelawsat al? Do adults, or do they not, have abasic obligationto control their desiresso
that children can have mothersand fathers?



THE PROBLEM with endorsing gay marriageisnot that it would allow ahandful of peopleto choose
dternativefamily forms, but that it would require society at largeto gut marriage of itscentral presumptions
about family in order to accommodate afew adults' desires.

The debate over same-sex marriage, then, isnot somesiddlinediscussion. Itisthe marriage debate. Either
wewin—or welosethe central meaning of marriage. Thegreat threat unisex marriage posesto marriageas
asocid institutionisnot somedistant or nearby dippery dope, itisan abyssat our feet. If we cannot
explainwhy unisex marriageis, initself, adisaster, we have dready lost themarriageideal.

Same-sex marriagewould enshrinein law apublicjudgment that the desire of adultsfor familiesof choice
outwei ghsthe need of children for mothersand fathers. It would give sanction and approval tothe creation
of amotherlessor fatherlessfamily asaddiberately chosen“good.” 1t would mean thelaw wasneutral as
towhether children had mothersand fathers. M otherlessand fatherlessfamilieswoul d be deemed just fine.

Same-sex marriage advocates are startlingly clear on thispoint. Marriagelaw, they repeatedly claim, has
nothing to do with babiesor procreation or getting mothersand fathersfor children. Inforcing the state
legidatureto createcivil unionsfor gay couples, thehigh court of Vermont explicitly ruled that marriagein
the state of Vermont has nothing to do with procreation. Evan Wolfson made the samepointin“Marriage
and Same Sex Unions’: “[1]sn’'t having thelaw pretend that thereisonly onefamily model that works (let
adoneexigts) alie?” Hegoesonto say that inlaw, “marriageisnot just about procreation—indeedis not
necessarily about procreationat all.”

Wolfsonisright that in the course of the sexua revol ution the Supreme Court struck down many legal
featuresdesigned to reinforce the connection of marriageto babies. Theanimusof dites(including legal
elites) against themarriageideaisnot brand new. It stretchesback at |east thirty years. That ispart of the
problemweface, part of the reason 40 percent of our children are growing up without their fathers.

Itisasotrue, asgay-marriage advocates note, that weimpose nofertility testsfor marriage: Infertileand
older couplesmarry, and not every fertile couple chooses procreation. But every marriage between aman
and awoman iscapabl e of giving any child they create or adopt amother and afather. Every marriage
between aman and awoman discourages either from creating fatherl ess children outsidethe marriage vow.
Inthissense, neither older married couplesnor childlesshusbandsand wives publicly chalengeor dilutethe
core meaning of marriage. Even when aman marriesan older woman and they do not adopt, hismarriage
hel psprotect children. How?Hismarriage means, if he keeps hisvows, that hewill not produce out-of-
wedlock children.

Doesmarriage discriminate against gaysand lesbians? Formally speaking, no. Thereare no sexual -orienta-
tion testsfor marriage; many gaysand |lesbians do choose to marry members of the opposite sex, and some
of these unions succeed. Our lawsdo not require aperson to marry theindividual towhom heor sheis
most erotically attracted, solong asheor sheiswilling to promisesexua fidelity, mutua caretaking, and
shared parenting of any children of themarriage.

But marriageisunsuited to thewants and desires of many gaysand leshians, precisaly becauseitisde-
signed to bridgethe mae-femal e divide and sustain theideathat children need mothersand fathers. To
makeamarriage, what you need isahusband and awife. Redefining marriage so that it suitsgaysand
leshianswould requirefundamentally changing our legd, public, and socia conception of what marriageisin
waysthat threaten itscore public purposes.

Somewho criticizetherefusal to embrace gay marriagelikenit to the outlawing of interracial marriage, but



theanalogy iswoefully false. The Supreme Court overturned anti-miscegenation laws becausethey frus-
trated the core purpose of marriagein order to sustain aracist legal order. Marriagelaws, by contrast, were
not invented to express animustoward homosexual sor anyoneel se. Their purposeisnot negative, but
positive: They uphold aninstitution that devel oped, over thousands of years, inthousandsof cultures, to

hel p direct theerotic desires of menand womeninto arelatively narrow but indispensably fruitful channel.
We need men and women to marry and make babiesfor our society to survive. We haveno similar public
stakeinany other family form—in the union of same-sex couplesor thesinglenessof singlemoms.

Meanwhile, cui bono? To meet the desires of whom would we put our most basic socid ingtitution at risk?
No good research on the marriageintentions of homosexua peopleexists. For what it'sworth, the Census
Bureau reportsthat 0.5 percent of households now consist of same-sex partners. To get aproxy for how
many gay coupleswould avail themsalvesof the hedthinsurance benefitsmarriage can provide, | asked the
top 10 companieslisted on the Human Rights Campaign’ swebsite as providing same-sex insurance benefits
how many of their empl oyees use thisoption. Only one company, General Motors, released itsdata. Out of
1.3 million employees, 166 claimed benefitsfor asame-sex partner, one one-hundredth of one percent.

Peoplewho arguefor creating gay marriage do so inthenameof highidedls. justice, compassion, fairness.
Thelir sincerity isnot in question. Nevertheless, to take the a ready troubled ingtitution most responsiblefor
the protection of children and throw out itsmost basic presumptionin order to further adult interestsin
sexual freedomwould not be high-minded. It would bemorally callousand socidly irresponsible.

If we cannot stand and defend thisground, then faceit: The marriage debateisover. Dan Quaylewas
wrong. Welost.

Maggie Gallagher isthe editor of MarriageDebate.com and the co-author of “ The Case for Mar-
riage.”



